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Editorial 


It is necessary to correct a misstatement which appeared in the last number 
of the JourNAL. The resolution of the California Legislature to submit to the 
voters a constitutional amendment establishing a judicial council was not vetoed 
by the governor. It did not require the governor’s approval. The resolution 
will be submitted to the voters in November, 1926, and, we understand, with 
good prospect for adoption. The proposed amendment, as drafted by a com- 
mittee of the Commonwealth Club of California, contained a section conferring 
full rule-making powers upon the courts, but this was emasculated in legislature 
by an amendment which limits rule-making to rules not in conflict with statutes. 

Proponents of the measure presumably would not have sought a constitu- 
tional amendment except for the inclusion of full rule-making powers, and even 
then, we believe, as an expedient mode of legislating, not because the constitu- 
tion forbids the granting of rule-making powers. So far as we know there is no 
state constitution which forbids this worthy practice. In most of the states 
rule-making powers have been freely granted to quasi-judicial boards and com- 
missions and it has been through the exercise of rule-making powers that these 
bodies have been able to achieve such a high degree of success. Not until the 
courts themselves possess and exercise such powers may they hope to equal the 
efficiency record made by commissions, so called. 

The constitutionality of the rule-making power in state courts is discussed 
by Prof. Manley O. Hudson in the University of Missouri Bulletin, Law Series, 
number thirteen. To hold that the legislatures cannot confer rule-making 
power would be to inflict a most serious limitation upon them, because there are 
numerous fields in which legislatures are unable to formulate detailed rules with 
success and in which the rigidity of statutory rules is a nuisance. The con- 
ferring of rule-making powers was resorted to very freely by the Congress dur- 
ing the war period in response to necessity. The practice has been employed 
long and extensively in the parliament of France and our legislatures need, for 
their own welfare, to resort to this expedient as a means for accomplishing more 
legislation of a higher order. 


The study of law enforcement, under one name or another, promises to be 
the most popular sport during the coming fall and winter seasons. Admitting, 
by way of premise, that it requires no effort whatsoever to make wise comments 
concerning the cause and cure of crime, we wish to assert three reasons why 
crime has been steadily increasing: 

1. The bar of the country virtually ignored the need for criminal law 
reform for a generation and more. It has been polite and comfortable to leave 
the matter to the lawyers who make a living defending criminals. 

2. Partly in consequence of this fact we have everywhere a multifarious 
system of justice—one as nearly as possible like itself one hundred years ago, 
the few changes being almost uniformly for the worse. Instead of a unified 
court or judicial system for-every state we have a congeries of courts without 
direction or control or adequate published records. Where strength and unity 
is essential we have pitiful weakness and shameful diversity. 

3. The notable contribution of this country to criminal science has been 
almost exclusively in the field of penology, where punishment has been made 
more and more agreeable to its recipients. This widespread movement, ignored 
by the bar, has been controlled by persons who call themselves social scientists. 
They have proceeded almost wholly upon the theory that crime is the product of 


(Concluded on page 56) 


35 











Municipal Court for Los Angeles 


Los Angeles expects to take advantage 
of a general law enacted this year for 
the establishment of municipal courts in 
cities having a population of 40,000 or 
more. We are indebted to John A. 
Goodrich, Esq., for the following de- 
scription of the proposed new court: 


The establishment and jurisdiction of 
the municipal courts in this state is 
effected by a combination of constitu- 
tional amendment, state statute, and 
city and county charter and ordinance. 
Under constitutional and statutory pro- 
visions any free holders charter city of 
over 40,000 population may establish 
these courts. The constitutionality of 
the enactments of the 1925 session of 
the legislature providing for municipal 
courts is questioned in several particu- 
lars and suits are pending for the ad- 
judication of these points. In addition 
to these obstacles the necessary county 
ordinances for putting the machinery 
in motion will not be in effect till about 
January 1, 1926. 


Here -in Los Angeles, if these diffi- 
culties meet a favorable solution, the 
new court with twenty-four judges and 
as many departments will at that time 
commence to function. 


The city limits form substantially the 
territorial boundary of its jurisdiction, 
which is original and extends to all 
eases at law in which the demand, ex- 
clusive of interest, or the value of prop- 
erty in controversy, amounts to $1,000 
or less; and to actions of forcible or 
unlawful entry, or detainer, where the 
rent is $100 or less per month, and 
where the whole amount of damages 
claimed is $1,000 or less, and to cases 
to enforce or foreclose liens on personal 
property where the amount of such 
liens or the value of the property is 
$1,000 or less. When the amount in- 
volved exceeds $300 it has concurrent 
jurisdiction with the Superior Court; 
when the amount is less than $50, if a 
‘‘small elaims’’ court shall have been 
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established, the jurisdiction is also con- 
current therewith. 


Its criminal jurisdiction extends to 
the holding of preliminary hearings in 
felony cases and to the trial of misde- 
meanors. 

In eases involving $300 or less the 
pleadings are simplified in the particu- 
lar that defendant, at his option, may 
file in lieu of demurrer and other an- 
swer a written verified general denial 
with brief statement of new matter con- 
stituting a defense or counter-claim. 
After issue of fact joined the procedure 
is informalized for the purpose of effort 
to reach judgment by short cut; if this 
be found impracticable, in the particular 
ease, the trial proceeds with usual for- 
mality. The effort to reach judgment 
by summary proceeding is the only fea- 
ture of the procedure of these courts 
which responds to the demands of the 
times for more flexible and expeditious 
judicial machinery. The court has no 
more or different power to formulate 
procedure by rules of court than has 
heretofore been the case in this state. 
No psychopathie laboratory has been 
provided for. The judges will have a 
longer tenure of office (6 years) and a 
better salary than their predecessors in 
the inferior courts and in the long run 
this should secure better trained judges 
than the inferior courts had and con- 
sequently a more efficient administra- 
tion of justice. This advantage and 
the further one that the congested con- 
dition of the Superior Court calendar 
will be somewhat relieved, are as much 
as can be claimed for the new municipal 
court as applied in Los Angeles. Cases 
involving from $300 to $1,000 are sub- 
ject to two appeals instead of one—a 
disadvantage. In fact one of the abler 
of our Superior Court judges (Hon. 
J. P. Wood) in a published article ex- 
presses the opinion that its disadvan- 
tages outweigh its advantages and that 
it should be abandoned until supported 
by perfected legislation. 

















Idaho Bar Organization Completed 





Legislature Enacts Revised Bar Act—Commissioners Adopt Rules for 
Conduct of Attorneys, Rules for Discipline and 
General Rules—Court Approves. 





The Idaho State Bar, organized under 
an act of legislature, is now a going con- 
cern. It will be recalled by all inter- 
ested in the subject of bar organization 
that an act was passed in 1923 which 
was tested for constitutionality in the 
suit of Jackson v. Gallet, reported in 
228 Pac. 1068. The text of this act 
appears in full in Vol. VII, No. 3, of 
this Journal. The decision of the Su- 
preme Court was adverse as to consti- 
tutionality by a very close vote. Un- 
daunted by this setback the State Bar 
Association revised its bill to meet ob- 
jections and was successful in securing 
its adoption in the legislative session of 
this year. 

The history of the movement is con- 
cisely told in the following letter writ- 
ten by Mr. Sam S. Griffin, secretary, of 
610 Overland Building, Boise. Follow- 
ing Secretary Griffin’s letter we publish 
the Rules for Conduct of Attorneys, 
Rules for Discipline and General Rules 
subsequently adopted by the Commis- 
sioners of the Idaho State Bar and ap- 
proved by the Supreme Court. The 
rules for admission to practice have also 
been formulated and approved, but we 
omit them because they possess no orig- 
inal or informative matter. In con- 
clusion we publish also the full text of 
the revised act. 


History of the Movement 


The Idaho State Bar Association, a 
voluntary body, in 1921 considered the 
matter of State Bar organization under 
the form of legislative enactment drafted 
by Judge Goodwin. At that time a special 
committee made a report at the meeting 
of the Association, and the President of 
the Association made mention of the 
necessity for organization in his annual 
address. The project was endorsed by the 
Bar meeting and made a special order of 
business for the 1923 meeting. In 1923, 
after general discussion, the Goodwin Act 
with some changes deemed advisable in 
view of local conditions was approved, 
presented to the Legislature and by that 
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body passed and approved by the governor. 
The form of the Act as finally passed and 
approved can be found in Chapter 211, 
Session Laws of Idaho, 1923. The state 
auditor raised the question of an appro- 
priation for the purposes of the organiza- 
tion created by the Act. One of the com- 
missioners who had been elected under its 
terms brought suit against the state aud- 
itor in order to test this matter out, and 
the attorney general in addiion to the 
question of appropriation raised general 
constitutional questions. After the matter 
had been fully argued and considered for 
several months by the Supreme Court, de- 
cision was finally rendered, which failed, 
however, to pass finally upon general con- 
stitutional questions, and although four 
of the five judges discussed them at some 
length, two of the judges held that the 
Act was unconstitutional in several re- 
spects, two of the judges held that it was 
constitutional in all respects where ques- 
tion was raised and one of them, refusing 
to pass upon the constitutional questions, 
merely concurred with the two judges who 
had held that no appropriation was made 
by the Act. The case may be found under 
— name of Jackson vs. Gallet, 228 Pac. 
1068. 


The decision in the Jackson case was 
finally handed down late in the year 1924. 
As soon as the decision was handed down, 
it was deemed advisable by the Board to 
amend the Act so far as possible to obvi- 
ate the objections made by the judges who 
had held the Act unconstitutional. Ac- 
cordingly, the activities of the Commis- 
sioners were confined to getting the con- 
census of opinion as far as possible of the 
attorneys who were interested in the mat- 
ter and framing amendments. The amend- 
ments were presented to the Legislature 
at the 1925 session and may be found in 
Chapters 89 and 90 of the Session Laws 
of 1925. 


As soon as the amendatory acts were 
passed and approved by the governor the 
Board proceeded to organize and prepare 
for the work which was laid out for them 
under the Act. Rules were adopted cover- 
ing the questions of admission to practice, 
conduct of attorneys, discipline of at- 
torneys and general rules for meetings of 
the Bar and conduct of the Board’s busi- 
ness. Forms were prepared and the Board 
proceeded to give the bar examination and 
to make preliminary investigation of com- 
plaints against attorneys. The Board met 
on June ist and disposed of a number of 
complaints and prepared to prosecute 
further others. The Board also gave a 
Bar Examination and made recommenda- 
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tions to the court with respect to admis- 
sions and rejections of applications. 

Under the Idaho Act each division of 
the Bar holds an annual meeting and the 
Bar as a whole also holds an annual meet- 
ing. Preparations are now being made 
for division meetings and the first week 
in September a general meeting of the 
Bar will be held at Lewiston, Idaho. 

When the Act was first passed there 
was considerable criticism. There is still 
some criticism although a great many of 
the attorneys who at first were opposed 
are now either in favor of the system or 
at least are not actively opposed to it. It 
is hoped and expected that as soon as the 
Commission has proceeded long enough 
so that the attorneys generally are famil- 
iar with the scope of its activities and the 
benefits to be derived from it, all objec- 
tion to the system will disappear. 

I am enclosing a copy of the rules 
adopted by the Board of Commissioners 
and approved by the Supreme Court. 


Very truly yours, 
Sam S. GRIFFIN, 
Secretary. 
Rules for Conduct of Attorneys 


In accordance with Section Eight of 
the Act establishing the Commissioners 
of the Idaho State Bar, the Board of 
Commissioners has provided the follow- 
ing general rules governing the conduct 
of all persons admitted to practice law: 

Rule 16. The statutory duties of an 
attorney and counselor are as follows: 

(a) To support the constitution 
and laws of the United States and of 
this state. 

(b) To maintain the respect due to 
the courts of justice and judicial of- 
ficers. 

(c) To counsel or maintain such ac- 
tions, proceedings or defenses only as 
appear to him legal or just except the 
defense of a person charged with a pub- 
lie offense. 

(d) To employ, for the purpose of 
maintaining the causes confided to him, 
such means only as are consistent with 
truth, and never seek to mislead the 
judges by an artifice or false statement 
of fact or law. 

(e) To maintain inviolate the con- 
fidence, and at every peril to himself, to 
preserve the secrets of his client. 

(f) To abstain from all offensive 
personality, and to advance no fact pre- 
judicial to the honor or reputation of a 
party or witness, unless required by the 





OF THE 


justice of the cause with which he is 
charged. 


(g) Not to encourage either the 
commencement or the continuance of an 
action or proceeding from any motive 
of passion or interest. 


(h) Never to reject for any con- 
sideration personal to himself of the de- 
fenseless or the oppressed. 


Rule 17. A lawyer should not pur- 
chase any interest in the subject matter 
of litigation which he is conducting. 

Rule 18. It is the duty of the lawyer 
at the time of his retainer to disclose to 
his client all the circumstances of his 
relation to the parties and any interest 
in or connection with the controversy 
which might influence the client in the 
selection of counsel. A lawyer should 
not represent conflicting interests ex- 
cept by expressed consent of all con- 
cerned, given after full disclosure of all 
the facts. Within the meaning of this 
rule, a lawyer represents conflicting in- 
terests when, in behalf of one client, it 
is his duty to contend for that which 
duty to another client requires him to 
oppose. The obligation to represent the 
client with undivided fidelity and not 
to divulge his secrets or confidence, for- 
bids also the subsequent acceptance of 
retainers or employment from others in 
matters adversely affecting any interest 
of the client with respect to which con- 
fidence has been reposed. 


Rule 19. A lawyer should not volun- 
teer advice to bring a law suit except in 
rare cases where ties of blood, relation- 
ship or trust make it his duty to do so. 
He should not hunt up defects in titles 
or other causes of action and inform 
thereof in order to be employed to bring 
suit, or to breed litigation by seeking 
out those with claims for personal in- 
juries or those having any other grounds 
of action in order to secure them as 
clients, or to employ agents or runners 
for like purposes, or to pay or reward, 
directly or indirectly, those who bring 
or influence the bringing of such cases 
to his office, or to remunerate policemen, 
court or prison officials, physicians, hos- 
pital ‘attaches or others who may suc- 
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eeed, under the guise of giving disin- 
terested friendly advice, in influencing 
the criminal, the sick and the injured, 
the ignorant or others, to seek his pro- 
fessional services. 

Rule 20. It is improper for a lawyer 
to solicit business by circulars or by 
personal communication or interviews 
not warranted by personal relations. 
Indirect advertising for business by 
furnishing or inspiring newspaper com- 
ments concerning cases in which the 
lawyer has been or is engaged, the im- 
portance of the lawyer’s position and 
all other like self-laudation, is improper. 


Rules for Discipline 


Rule 21. All disciplinary proceedings 
shall be in accordance with the rules 
and procedure provided for by the rules 
of discipline. 

Rule 22. Any false statement or any 
failure to disclose all facts required of 
him for admisston by an applicant, if 
calculated to deceive, or any violation 
of the rules of conduct as prescribed by 
law or these rules, or any cause specified 
by statute as ground for disbarment or 
suspension, or any refusal, neglect or 
failure by a member of the Idaho State 
Bar, to perform his duty as a member 
of a committee duly appointed in ac- 
cordance with these rules or law, or any 
corrupt or wrongful performance of 
such duties, shall render the offending 
person subject to disciplinary proceed- 
ings. 

Rule 23. Disciplinary proceedings 
may be instituted by any person hay- 
ing knowledge of the facts involved in 
the charges preferred. 

Rule 24. All charges must be by 
formal complaint which must contain a 
detailed statement of the facts involved 
and be verified by oath of the complain- 
ant. 

Rule 25. All complaints shall be filed 
with the Secretary of the Board to- 
gether with a list of all witnesses by 
whom it is expected that testimony will 
be given to sustain the charges, and 
their addresses. Such list of witnesses 
shall not be deemed exclusive. 


Rule 26. When charges in due form 
are filed with the Secretary of the 
Board, they shall be forwarded to the 
commissioner in whose division the ac- 
cused resides or last resided if removed 
from the state. If his residence is un- 
known or the accused has not been a 
resident of Idaho, the charges shall be 
forwarded to the President of the 
Board. 


Rule 27. The commissioner to whom 
such charges are referred, if in his 
judgment the charges are of a nature 
to justify an inquiry, shall make a pre- 
liminary investigation, and report at 
the next meeting of the Board his con- 
clusion as to whether or not formal ac- 
tion should be taken. The Board shall 
determine whether or not formal action 
should be taken, and if so determined 
the Board may appoint a Committee on 
Discipline to have charge of the hearing 
of such matter, which committee shall 
consist of such member or members of 
the Idaho State Bar as the Board shall 
then determine, one of whom shall be 
designated as chairman, and a majority 
of such committee shall have power to 
act. 


Rule 28. The Board may, in addition 
to the above committee, appoint one or 
more members of the Idaho State Bar 
as a Prosecuting Committee to conduct, 
the prosecution of such matter. The 
Board shall deliver its files to such com- 
mittee. 


Rule 29. Such committee, if in its 
judgment necessary, may reframe the 
complaint, which shall be duly verified, 
and file the same with the Chairman of 
the Committee on Discipline. Upon re- 
ceipt of original complaint or such other 
complaint as the Prosecuting Committee 
shall file with the Committee on Disci- 
pline, the chairman thereof shall issue 
a citation to the accused requiring him 
to plead to said complaint within twenty 
days after service of the same upon him, 
or in default thereof proceedings may 
be had ex parte. Such citation, to- 
gether with a copy of the complaint, 
shall be served upon the accused either 
personally or by registered mail ad- 





40 


JOURNAL 


dressed to his last known place of resi- 
dence. 


Rule 30. If service upon the accused 
cannot be made in the manner above 
provided, and it is made to appear by 
affidavit to the satisfaction of the Com- 
mittee on Discipline that his where- 
abouts are unknown, such committee 
shall make a record of that fact and 
shall thereupon cause service of such 
citation and copy of complaint to be 
made upon the Clerk of the Supreme 
Court of the State of Idaho at Boise, 
Idaho, by either of the above methods. 
The clerk shall mail the same by regis- 
tered mail addressed to the accused at 
his last known address appearing on the 
records of the court. Such service upon 
the Clerk of the Supreme Court under 
such circumstances shall be deemed 
valid service upon the accused. 


Rule 31. Proof of service of citation 
and copy of complaint shall be made by 
the affidavit of the person making such 
service in the case of personal service, 
or by the registry return receipt in case 
of service by registered mail together 
with an affidavit of mailing. 


Rule 32. The citation and all papers 
shall be entitled ‘‘Before the Board of 
Commissioners of the Idaho State Bar, 
.... (Naming the members of such com- 
mittee and their addresses) Committee 
on Discipline. In re (naming accused) 
of ...., Complaint No. ..... nm 


Rule 33. In case the accused does not 
appear or plead within the time fixed 
in said citation, or such further time as 
the Committee on Discipline or the 
chairman thereof may grant before the 
expiration of said appearance period, 
the chairman of said committee shall 
enter his default and shall fix a time 
for hearing, notifying the Prosecuting 
Committee and the complainant’s coun- 
sel, if any, and at such time may pro- 
ceed to examine into such charges and 
receive evidence with respect thereto. 

Rule 34. The accused may demur or 
answer within the time fixed in the cita- 
tion or extension of time as above pro- 
vided for. If he demur, his demurrer 
shall set forth specifically the grounds 
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and reasons therefor, and two copies 
thereof shall be filed with the Chairman 
of the Committee on Discipline who 
shall forward one to the Prosecuting 
Committee, and shall set a time for 
hearing the same as soon as practicable, 
giving notice thereof. If such demurrer 
be sustained, the complaint may be 
amended, a copy of the amended com- 
plaint to be filed with the Committee 
on Discipline and a copy served upon 
the accused or his attorney. 


Rule 35. If demurrer to a complaint 
or amended complaint be overruled, the 
accused shall answer within ten days or 
such further time as may be granted. 
Thereupon the Chairman of the Com- 
mittee on Discipline shall fix a time for 
hearing and notify all members of the 
committee, the Prosecuting Committee 
and complainant’s counsel, if any, and 
the accused of the time and place 
thereof. 


Rule 36. The Committee on Disci- 
pline shall conduct the hearing in such 
manner as shall best arrive at the truth 
of the charges or defense, and shall be 
entitled by itself or by any of its mem- 
bers to interrogate witnesses. The ac- 
eused shall not be required to testify 
concerning the matter at issue, but if he 
shall offer himself as a witness therein, 
he may be interrogated with respect to 
any matters pertaining to the issues. 
Depositions may be used upon the hear- 
ing, such depositions to be taken in ac- 
cordance with the statutes providing 
for the taking of depositions in civil 
causes. 


Rule 37. All testimony shall be under 
oath, reduced to writing and authenti- 
cated by the Chairman of the Commit- 
tee on Discipline. Such committee may 
exclude any testimony deemed irrele- 
vent, incompetent or immaterial, pro- 
vided, the accused upon payment of the 
costs of the record thereof may have 
such testimony included therein. Cross- 
examination in regard to such testi- 
mony shall be at the expense of the 
state. All exhibits offered shall be pre- 


served as part of the record. 
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Rule 38. The committee may adjourn 
from time to time and place to place 
during the conduct of the hearing. The 
complainant and the accused may, if 
they so desire, be represented by coun- 
sel. The hearing shall be at some con- 
venient place within the division in 
which the accused resides, if he is a 
resident of the state. 


Rule 39. After the hearing is com- 
pleted, the Committee on Discipline 
shall make written findings of fact, con- 
clusions of law and such recommenda- 
tions as in its judgment the facts jus- 
tify, and shall forward such findings, 
conclusions and recommendations, to- 
gether with all papers filed in connec- 
tion with the said matter and all testi- 
mony taken therein and exhibits offered, 
to the Secretary of the Board. Upon 
receipt of said files, the Secretary shall 
notify the President of the Board of the 
receipt thereof. Thereafter the Board 
shall examine into said matter and shall 
enter such order and judgment as in its 
opinion the circumstances justify, and 
file a copy of such order and judgment 
certified by its Secretary with the Clerk 
of the Supreme Court of the State of 
Idaho. The copy of such order or judg- 
ment, other than one of dismissal, shall 
be accompanied by the original record, 
certified by the Secretary, and such or- 
der or judgment shall become effective 
upon approval of the Supreme Court. 
A copy of the order or judgment certi- 
fied as aforesaid shall be sent to the ac- 
cused at his last known place of resi- 
dence, or to his counsel if he is repre- 
sented by counsel. 


Rule 40. The court will enter its 
judgment, approving or disapproving 
the order of the Board, thirty days after 
the same is filed with the clerk of the 
court, unless within such period the ac- 
cused shall file with the Clerk of the 
Supreme Court and serve upon the Sec- 
retary of the Board a petition for re- 
view of said proceedings, setting forth 
therein the reasons why the order 
should not be approved. 


Rule 41. In ease of final order or 
judgment of suspension or disbarment, 


the Secretary of the Board and the 
Clerk of the Supreme Court shall re- 
cord the judgment of the court in the 
records of the Board and the court. 


Rule 42. In case a certified copy of 
the conviction of any attorney shall be 
filed with the Clerk of the Supreme 
Court in accordance with Section 6579 
of the Idaho Compiled Statutes of 1919, 
it shall be his duty to forward the same 
to the Secretary of the Board. 


Rule 43. Technical rules of pleading 
and procedure shall not be invoked. If 
the complaint fairly apprise the ac- 
cused of the charge, it shall be suffiicent. 
All proceedings shall be conducted with- 
out unnecessary delay. 

Rule 44. Nothing herein contained 
shall be construed to prevent the Board, 
upon its own motion, from instituting 
disciplinary proceedings. The Board 
may, in its discretion, conduct any in- 
vestigation without referring it to a 
committee, or may refer a proceeding to 
a committee at any stage thereof. 


General Rules 
OFFICERS 


Rule 45. (a) The officers of the 
Board of Commissioners of the Idaho 
State Bar shall consist of a President, a 
Vice-President and a Secretary. The 
Board may from time to time employ 
such additional assistants as may be 
deemed desirable. 

(b) The term of such officers shall 
be for one year and until their suc- 
cessors are duly selected. 

(ec) The President and Vice-Presi- 
dent shall be members of the Board. 
All other officers and assistants may be 
selected from within or without the 
membership of the Board. 


(d) At the first meeting of the 
Board after the appointment of any 
commissioner, officers shall be selected 
for the ensuing year. 


(e) The President shall preside at 
meetings of the Board and at the an- 
nual meeting of the Idaho State Bar, 
and shall perform such other duties as 
may be prescribed by these rules. 
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(f) The Vice-President shall per- 
form the duties of the President in case 
of the latter’s absence or disability. 


(g) The duties of the Secretary shall 
be such as are specifically set out in any 
of the rules of the Board or as may be 
required by it, and in addition thereto 
he shall have general charge of the 
records and files of the Board and of 
all property of the Board. He shall be 
Secretary of the general meeting of the 
Idaho State Bar, and shall attend such 
meeting and meetings of the Board. He 
shall keep minutes of the proceedings of 
the Board and a complete file of the 
members of the Idaho State Bar. 


(h) The compensation of the Secre- 
tary shall be determined by the Board 
from time to time and entered in its 
minutes. 


COMMITTEES 


Rule 46. (a) The Board of Com- 
missioners shall constitute the general 
executive committee of the Idaho State 
Bar. 

(b) Examinations of applicants for 
admission shall be conducted by each 
commissioner within his own division. 
Such commissioner shall have power to 
appoint from the members of the Idaho 
State Bar in good standing two of such 
members to assist him in conducting 
such examinations and in grading the 
examination papers submitted by ap- 
plicants. 


(ec) The Board may appoint disci- 
plinary and prosecuting committees as 
provided in the rules of discipline, and 
it shall be the duty of such committees 
to take such action and conduct such 
proceedings as are required by such 
rules of discipline. 


(d) The Board may appoint such 
other committees from time to time as 
appear necessary, and define the duties 
of such committees. 

(e) The commissioner in whose divi- 
sion the annual meeting of the Idaho 
State Bar or a division meeting shall be 
neld shall have power to appoint such 
committees on arrangements, programs 
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and other matters connected therewith 
as he shall deem advisable. 


APPOINTMENT OF COMMISSIONERS 


Rule 47. (a) The annual election of, or 
for the appointment of, a successor to 
the commissioner whose term shall ex- 
pire, and to fill vacancies in the office 
of commissioner, shall be held on the 
first day of the annual meeting of the 
Idaho State Bar. The election shall 
close at noon of said day. 


(b) Not less than sixty days before 
such annual meeting, the Secretary 
shall give notice of the election to all 
members of the Idaho State Bar resid- 
ing in the division in which the term of 
office of commissioner shall expire or in 
which a vacancy shall exist. Such notice 
shall be given by mail. 


(ce) Nominations for commissioner 
shall be in writing and shall require the 
concurrence of ten members of the 
Idaho State Bar residing in such divi- 
sion, and must be filed with the Secre- 
tary at least thirty days before the date 
of the election. 


(d) Upon the closing of nomina- 
tions, the Secretary shall prepare an 
official ballot containing the names of 
all persons who have been nominated in 
accordance with these rules and the 
statutes. At least fifteen days before 
such election, the Secretary shall mail 
to each member of the Idaho State Bar 
residing in the division from which a 
commissioner is to be appointed one of 
such ballots with instructions that the 
same must be deposited with or mailed 
to the Secretary so as to reach him not 
later than noon on the first day of the 
meeting, and that if ballots are mailed 
on or after five days before said elec- 
tion, they shall be addressed to the Sec- 
retary in care of the Clerk of the Dis- 
trict Court of the County in which such 
annual meeting is to be held, unless such 
meeting is to be held in the county in 
which the Secretary resides. The en- 


velope containing the ballot shall have 
endorsed thereon, in his own hand-writ- 
ing, the name of the person voting the 
The Secretary, upon receipt of 


same. 
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the ballots, shall deposit the envelopes 
unopened in a ballot box. At the close 
of the balloting, a canvassing board, to 
be appointed by the President of the 
Idaho State Bar from members of the 
said Bar, shall open the ballot box, and 
without examining the ballots shall re- 
move the same from the envelopes, de- 
termining in each instance whether or 
not the person whose name is endorsed 
on the envelope is a member of the 
Idaho State Bar. After all ballots have 
been removed from the envelopes and 
deposited in the ballot box, the can- 
vassing board shall then proceed to 
count the ballots. The candidate re- 
ceiving the greatest number of votes 
shall be declared to be appointed com- 
missioner. No member shall vote any 
ballot other than the official ballot 
furnished him by the Secretary. 


RECORDS 


Rule 48. The Secretary shall keep a 
complete, permanent file of all applica- 
tions for admission to the bar and of 
all disciplinary proceedings. 


BOARD MEETINGS 


Rule 49. The Board shall meet regu- 
larly on the day on which the appoint- 
ment of commissioners is made, and 
select officers for the ensuing year, and 
transact such other business as may 
come before it. The Board shall also 
hold regular meetings in April, June 
and November of each year, the exact 
time and place of such meetings to be 
fixed by the President and notice there- 
of given to each commissioner at least 
ten days before the time of meeting. 
Special meetings may be called by the 
President or by any two members of the 
Board upon ten days’ notice. 


MEETINGS OF THE BAR 


Rule 50. (a) There shall be an an- 
nual meeting of the Idaho State Bar at 
such time and place as shall be fixed by 
the Board. Notice of the time and 
place of such meeting shall be given 
by the Secretary to each member of the 
Idaho State Bar by mail at least fifteen 
days prior thereto. 
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(b) An annual meeting of the mem- 
bers of the Idaho State Bar residing in 
each division shall be held at such time 
and place as shall ‘be determined by the 
commissioner for that division. Notice 
of the time and place of holding such 
meeting shall be given by the Secretary 
to each member of the Idaho State Bar 
residing in such division by mail at least 
fifteen days prior thereto; Provided, 
that an annual meeting for any division 
in which the annual meeting of the 
Idaho State Bar is held for any year 
may be dispensed with upon request of 
the commissioner for such division. The 
commissioner for such division shall be 
the president of such meeting, and shall 
arrange the program therefor. 


CLAIMS 


Rule 51. All claims must be allowed 
by the Board. Expenses incurred with 
the consent and approval of the Board 
by members of committees provided for 
by these rules in the performance of 
their duties shall be proper claims for 
reimbursement. All claims accompanied 
by receipts, in accordance with the re- 
quirements of the Board of Examiners 
of the State of Idaho, must be presented 
to this Board for allowance. 





In the Supreme Court of the State of 
Idaho. In re approval of Rules 
adopted by the Board of Commission- 
ers of the Idaho State Bar. 

On this 27th day of April, 1925, it is 
ordered that the foregoing rules be and 
they are hereby approved. 


WituiaM A. LEE, 
Chief Justice. 

ALFRED BUDGE, 
Justice. 

RAYMOND L. GIVENS, 
Justice. 


I concur in the foregoing approval 
except as to those parts of Rules 22 and 
46 making it a cause for disciplinary 
proceedings for any member of the bar 
to fail, neglect or refuse to perform any 
duty required of him as a member of 
any committee appointed by the Board 
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of Commissioners of the Idaho State 
Bar. 
Wm. E. Lez, 
Justice. 


HerMAN H. Tay.or, 
Justice. 


Revised Act 


Be it enacted by the Legislature of the State 
of Idaho: 


Section 1. Recognizing that the prac- 
tice of the legal profession is a privilege 
granted by the state and not a natural 
right of the individual, it is deemed neces- 
sary as a matter of business policy and in 
the interests of the public to provide laws 
and provisions covering the granting of 
that privilege and its subsequent use, con- 
trol and regulation to the end that the 
public shall be properly protected against 
unprofessional, improper and unauthor- 
ized practice of law and unprofessional 
conduct of members of the bar. 


Section 2. In order to more effectively 
carry out the purposes and intents of this 
Act, there is hereby established a Board 
‘of Commissioners of the Idaho State Bar, 
consisting of three members to hold office 
for a term of three years and until their 
successors are elected and qualify, and to 
be appointed in the manner hereinafter 
provided. There shall be one of 
the Board of Commissioners from each 
division, to-wit, the northern, eastern, and 
western divisions of Idaho, no more than 
one commissioner to be selected from any 
one division; each commissioner must be 
a member of the Idaho State Bar at the 
time of his appointment and during his 
term of office. 


Section 3. The Board of Commissioners 
shall be appointed by the resident mem- 
bers of the Idaho State Bar who shall vote 
by ballot. The candidate from any divi- 
sion receiving the greatest number of 
votes of that division shall thereby be ap- 
pointed Commissioner from such division. 
Only residents of a division may vote for 
candidates for commissioner of that divi- 
sion. The ballots shall be deposited in 
person or by mail with the Secretary of 
the Board, or such other officer as it may 
designate. There shall be an annual elec- 
tion by the resident members of the Idaho 
State Bar for the purpose of appointing 
successors to the commissioners whose 
terms expire and for the purpose of filling 
vacancies. The Board shall fix the time 
for holding the annual election and pre- 
scribe rules and regulations in regard 
thereto not in conflict with the provisions 
of this Act. The Board shall, in accord- 
ance with its rules, give at least sixty days’ 
notice by mail of the time for holding the 
election each year. 
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Section 4. DIVISIONS. For the pur- 
poses of this Act, the northern division of 
the Idaho State Bar will consist of all 
those counties now and all counties here- 
after created therefrom in the first con- 
gressional district of the State of Idaho, 
excepting therefrom Canyon, Custer, Boise, 
Gem, Lemhi, Payette and Washington 
Counties. The western division shall con- 
sist of Payette, Gem, Washington, Boise, 
Canyon, Ada, Elmore, Owyhee, Twin 
Falls, Jerome, Lincoln, Gooding, Camas 
and Blaine Counties, and all counties 
hereafter created therefrom. The eastern 
division shall consist of Lemhi, Custer, 
Butte, Clark, Fremont, Jefferson, Madison, 
Teton, Bonneville, Bingham, Bannock, 
Caribou, Power, Minidoka, Cassia, Oneida, 
Franklin and Bear Lake Counties, and all 
counties hereafter created therefrom, and 
the commissioner appointed from each 
division shall provide for the holding of 
an annual meeting of the members of the 
Bar in each division, excepting when the 
annual meeting of the Idaho State Bar 
shall occur in that division, when said an- . 
nual meeting may at the request of the 
division commissioner be by the Board 
dispensed with. 


Section 4A. All persons who have been 
heretofore, or shall hereafter be, duly ad- 
mitted to practice law before the Supreme 
Court of this state, and who have not been 
disbarred or suspended therefrom, and 
who shall have paid the license fee in this 
Act provided for, and all judges of the 
District and Supreme Courts of this State, 
and of the District Court of the United 
States for Idaho, are hereby declared to 
be members of the Idaho State Bar. 


Section 5. FIRST ELECTION OF 
BOARD. For the purpose of the first 
election of commissioners, the clerk of the 
Supreme Court with two assistants to be 
selected by himself, shall constitute an 
election and canvassing board; they shall: 

(a) Set a time for closing,the voting 
not less than sixty days from the time of 
notice to the members of the Idaho State 


ar. 

(b) Notify all such members by mail 
of the time for voting and the time for 
closing nominations, which latter time 
shall be thirty days from the time of 
mailing notice; 

(c) Receive nominations and prepare 
a ballot containing the names of all per- 
sons nominated according to the provi- 
sions for nomination hereinafter set forth; 

(d) Mail such ballot to every mem- 
ber of the Idaho State Bar at least fifteen 
oy before the time for closing the vot- 
ng;. 

(e) Receive and canvass the votes and 
certify the name of the division candidate 
for each division receiving the largest 
number of votes. Only -residents of a 
division may vote for candidates for com- 
missioner of that district. 


Section 6. NOMINATIONS. Nomination 
to the office of commissioner shall be by 
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the written petition of any ten or more 
members of the Idaho State Bar in good 
standing. Any number of candidates may 
be nominated on a single petition. For 
the purposes of the first election the peti- 
tions shall be sent through the mails to 
the above provided election and canvass- 
ing board. Thereafter such nominating 
petitions shall be mailed to the secretary 
within a period to be fixed by the rules 
made by the Board of Commissioners. 
Attorneys residing in one division shall 
alone have the right to nominate persons 
for the office of commissioner from that 
division. 


Section 7. ORGANIZATION OF THE 
BOARD. On the fourth Tuesday follow- 
ing the certification of their names the 
first commissioners shall meet at the office 
of the clerk of the Supreme Court and 
organize by the election of the following 
officers of the Idaho State Bar and its 
Board of Commissioners, namely: a presi- 
dent, a vice-president and a _ secretary. 
The commissioners first elected shall hold 
office for one, two and three years re- 
spectively and at the first meeting their 
terms shall be determined by lot. Their 
successors shall hold office for three years 
and until the appointment of successors. 
After each appointment the Board shall 
again select officers. The secretary and 
such other assistants as the Board may 
require may be selected either from within 
or without the Board, and shall be paid 
such compensation as the Board shall 
determine. ' 


Section 8. AUTHORITY CONFERRED. 
The Board of Commissioners shall have 
power ‘to determine, by rules, the quali- 
fications and requirements for admission 
to the practice of the law and to conduct 
examinatioa of applicants, and they shall 
from time to time certify to the Supreme 
Court names of those applicants found to 
be qualified. The approval of the persons 
whose names are so certified, by the Su- 
preme Court, shall entitle them to be en- 
rolled in the Bar of the state, and to 
practice law. The Board shall formulate 
rules governing the conduct of all persons 
admitted to practice and shall investigate 
and pass upon all complaints that may be 
made concerning the professional conduct 
of any person admitted to the practice of 
the law. In all cases in which ‘the evi- 
dence in the opinion of a majority of the 
Board, justifies such a course, they shall 
take such disciplinary action by public or 
private reprimand, suspension from the 
practice of the law, or exclusion and dis- 
barment therefrom, as the case shall in 
their judgment warrant. Upon the mak- 
ing of any order by the Board suspend- 
ing or disbarring any member of the 
Idaho State Bar from the practice of law, 
the Board shall cause a certified copy 
thereof to be immediately filed with the 
clerk of the Supreme Court. The Supreme 
court may in any case of suspension or 
disbarment from practice review the action 
of the Board, and may on its own motion, 


and without the certification of any record, 
inquire into the merits of the case and 
take any action agreeable to its judgment. 
The Board of Commissioners shall also 
have power to make rules and by-laws not 
in conflict with any of the terms of this 
act concerning the selection and tenure 
of its officers and committees and their 
powers and duties, and generally for the 
control and regulation of the business of 
the Board and of the Idaho State Bar. 


The Board of Commissioners shall also 
have power to provide for the discipline 
of its officers and the members of its com- 
mittees in the event of refusal, neglect, 
failure or corrupt or wrongful perform- 
ance of their respective duties. 


Section 9. LICENSE FEES AND AP- 
PROPRIATION. Every person practicing, 
or holding himself out as practicing, law 
within this state, or holding himself out 
to the public as a person qualified to prac- 
tice or carry on the calling of a lawyer 
within this state, except state and United 
States judges of the courts of record with- 
in this state, shall, prior to so doing and 
prior to the first day of July of each year, 
pay into the state treasury as a license fee 
the sum of five dollars, and’ the sums so 
paid, and heretofore paid, under the pro- 
visions of Chapter 211, Session Laws of 
Idaho, 1923, shall constitute, and be-held 
by the state treasurer as, a separate fund 
which shall be paid out by the state treas- 
urer upoOm warrant drawn by the state 
auditor against said fund. The state aud- 
itor is hereby authorized, upon presenta- 
tion of the proper vouchers or claims 
against the state, approved by the Board 
of Commissioners of the Idaho State Bar 
and the State Board of Examiners, as 
provided by law, to draw his warrant upon 
said fund. All moneys now, or hereafter 
to be or come into said fund are hereby 
appropriated for the purpose of carrying 
out the objects of this Act, and to pay ail 
costs and expenses heretofore and here- 
= incurred therein or connected there- 
with. 


Section 9A. The state treasurer shall 
issue duplicate receipts to each person 
paying said license fee and transmit the 
same to the Secretary of said Board, who 
shall, if such person shall have thereto- 
fore been admitted to practice law in this 
state by the Supreme Court and not dis- 
barred or then under suspension, there- 
upon issue to such person a license in such 
form as the Board shall prescribe, for the 
year for which license fees were paid, and 
shall deliver said license and one copy of 
said receipt, retaining the other in the 
files of the Board for not less than one 
year. 


Section 10. DISBURSEMENTS. For the 
purpose of carrying out the objects of this 
act, and in the exercise of the powers 
herein granted, the Board shall have 
power to make orders concerning the dis- 
bursement of said fund, but no member 
of the Board shall receive any other com- 
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pensation than his actual necessary ex- 
penses connected with attending meetings 
of the Board, or in the performance of the 
duties directed by the Board. 


Section 11. DISCIPLINE PROCEDURE. 
The Board of Commissioners shall estab- 
lish rules governing procedure in cases 
involving alleged misconduct of members 
of the Idaho State Bar, and may create 
committees for the purpose of investigat- 
ing complaints and charges, which com- 
mittees may be empowered to administer 
discipline, including suspension or disbar- 
ment from the practice of law, in the same 
manner as the Board itself, but no order 
for the suspension or disbarment of a 
member shall be binding until approved 
by the Board. The Board or any such 
committee may designate any officer 
authorized by law to take depositions, to 
take testimony under oath in any such 
investigations. 


Section 12. SUPREME COURT’S POWER 
TO APPROVE RULES. The rules and 
regulations made by the Board ate 
shall, before becoming effective, be sub- 
mitted to and approved by the Supreme 
Court of the State of Idaho. 


Section 13. POWER OF SUBPOENA. 
In the investigation of charges of profes- 
sional misconduct the Board, and any 
committee appointed by it for this pur- 
pose, shall have the power to summon and 
examine witnesses under oath and compel 
their attendance and the production of 
books, papers, documents and other writ- 
ings necessary or material to the inquiry. 
Such summons or subpoena shall be issued 
under the hand of the Secretary of the 
Board, or any member of the Board, or 
any member of a committee appointed by 
the Board to conduct such investigation 
or hearing, and shall have the force and 
effect of a subpoena issued by a court of 
competent jurisdiction, and any witness 
or other person who shall refuse or neg- 
lect to appear in obedience thereto or who 
shall refuse to be sworn or testify or pro- 
duce books, papers, documents or other 
writings demanded, shall be liable to at- 
tachment upon application to the Supreme 
Court of the state or to any judge of any 
court of record for -the district where the 
investigation is conducted, as in cases of 
contempt. 


Section 14. RIGHTS OF ACCUSED 
MEMBER. Any member of the Idaho 
State Bar complained of shall have notice 
and opportunity to defend by the intro- 
duction of evidence and the examination 
of witnesses called against him, and the 
right to be represented by counsel. He 
shall also have the right to summon wit- 
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nesses to appear and testify or produce 
books, papers, documents or other writ- 
ings necessary or material to his defense 
in like manner as provided in Section 13 
of this act. In case of suspension or dis- 
barment from practice the accused shall 
have the right to have the order of the 
Board reviewed by the Supreme Court. 


Section 15. RECORD OF PROCEED- 
INGS. A complete record of the proceed- 
ings and evidence taken by the Board, 
committee or commissioner shall be made 
and preserved by the Board. 


Section 16. ANNUAL MEETINGS OF 
THE BAR. There shall be an annual 
meeting of the Idaho State Bar presided 
over by the President of the Board, and 
open to all members of the Idaho State 
Bar in good standing, and held at such 
time and place as the Board of Commis- 
sioners may designate, for the discussion 
of the affairs of the Bar and the admin- 
istration of justice. At noon on the first 
day of such meeting, the annual election 
shall close and the ballots be canvassed 
and the result announced. The commis- 
sioners thereby appointed shall take office 
immediately. Special meetings of the 
Idaho State Bar may be held at such times 
and places as the Board of Commissioners 
may designate. Notice of all meetings 
shall be given by mail to all members of 
the Idaho State Bar not less than fifteen 
days prior to the date of said meeting. 
The first annual meeting shall be held at 
some place in the western division, the 
second annual meeting shall be held at 
some place in the northern division and 
the third annual meeting shall be held at 
some place in the eastern division and 
the annual meetings thereafter shall be 
held in the same rotation. 


Section 17. UNLAWFUL PRACTICE OF 
LAW. If any person shall, without hav- 
ing become duly admitted and licensed to 
practice law within this state or whose 
right or license to practice therein shall 
have terminated either by disbarment, sus- 
pension, failure to pay his license or other- 
wise, practice or assume to act or hold 
himself out to the public as a person 
qualified to practice or carry on the call- 
ing of a lawyer within this state, he shall 
be guilty of an offense under this Act, 
and on conviction thereof be fined not to 
exceed Five Hundred Dollars, or be im- 
prisoned for a period of not to exceed six 
months, or both, and if he shall have been 
admitted to practice law he shall in addi- 
tion be subject to suspension under the 
proceedings provided by this Act. 


Section 18. All acts or parts of acts in 
conflict with this Act are hereby repealed. 

















Pennsylvania Bar Association Approves 
Judicial Council Plan 





The Pennsylvania Bar Association, at 
the meeting held in June, 1925, at Bed- 
ford Springs, approved of the report 
and recommendations of its special com- 
mittee to consider the creation of a 
judicial council. A bill will accord- 
ingly be drafted to be considered at a 
later meeting and to be introduced in 
legislature in 1927. 


The action thus taken by the Pennsyl- 
vania Bar Association illustrates the 
trend of opinion in respect to unifying 
state judicial systems through admin- 
istrative councils of judges. The re- 
port of the special committee, while not 
extensive, states the underlying prob- 
lem so well and gives reference of such 
value, that we publish it for the benefit 
of the movement. 


Report of the Special Committee to Con- 
sider the Creation of a Judicial Council 


To the President and Members of the Pennsyl- 
vania Bar Association: 

The duty of the Committee is to con- 
sider the creation by proper legislation of 
a Judicial Council for the Commonwealth 
of Pennsylvania “for the continuous study 
of the organization, rules and methods of 
procedure and practice of the judicial sys- 
tem of this Commonwealth, the work ac- 
complished and the results produced by 
that system and its various parts.” 


Chief Justice Taft was the pioneer of 
this movement with particular reference 
to the Federal Judicial System. In an 
address to the American Bar Association 
in 1922,-while a bill to provide for a Ju- 
dicial Council for the United States Courts 
was before Congress, he discussed the pro- 
posed bill and the importance of its pro- 
visions, and shortly thereafter the said 
bill became a law as an act entitled “An 
act for the appointment of an additional 
circuit judge for the Fourth judicial cir- 
cuit, for the appointment of additional dis- 
trict judges for certain districts, providing 
for an annual conference of certain judges 
and for other purposes,”” approved Sep- 
tember 14, 1922. 

The sections of thi$ Act of Congress 
applicable to the matter of the functions 
of a Judicial Council are found in United 
States Compiled Statutes, 1923 Supple- 
ment, Vol. 1, in the following named sec- 
tions of this Supplement. Section 2 of the 
Act (Supplement, Section 1113a (contains 
the general provisions for an annual ju- 


dicial conference of Federal judges. Sec- 
tion 3 of the Act (Supplement, Section 
980) provides for designation of district 
judges from other districts to act in a 
given district. Section 2 of the Act (Sup- 
plement, Section 982) authorizes district 
judges thus assigned to hold separately a 
district court in the district designated. 
And Section 5 of the Act (Supplement, 
Section 985) authorizes designation of 
circuit judges to hold a district court in a 
designated district. 

In 1923 the Legislature of the State of 
Ohio passed an act establishing a Judicial 
Council in that state, and in the same 
year by an Act of the Legislature of Ore- 
gon a similar system was established in 
that state. 


- Correspondence of this Committee with 
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Hon Carrington T. Marshall, Chief Justice 
of the Supreme Court of Ohio, shows that 
following the passage of the Ohio statute 
a Judicial Council for that state was or- 
ganized. Judge Marshall wrote, ‘““We have 
had several meetings and are making some 
rather extensive surveys, but have been 
greatly hampered in collecting data by 
reason of the fact that the Legislature 
made no appropriation which would per- 
mit us to pursue these inquiries on a com- 
prehensive scale.”’ 


On April 12, 1924, the Massachusetts 
Legislature passed an act establishing a 
Judicial Council, a copy of which Massa- 
chusetts statute is found in the Journal 
of the American Judicature Society pub- 
lished from 31 West Lake Street, Chicago, 
Illinois, Volume 8, No. 1, page 245, and 
thereafter the Judicial Council in that 
state was established. (See Journal of 
American Judicature Society, Volume 8, 
No. 3, page 84.) This Judicial Council in 
Massachusetts succeeded a former Judi- 
cature Commission and is a very active 
body, working particularly along the lines 
of improving and expediting judicial pro- 
ceedings. 

An official memorandum of the first two 
meetings of the Federal Judicial Council 
appears in Journal of the American Judi- 
cature Society, Volume 8, No. 3, pages 
92-95. 

The former Judicature Commission of 
Massachusetts, succeeded by its Judicial 
Council, in its final report to the Legis- 
lature of Massachusetts in 1921, among 
other things, in recommending a Judicial 
Council said: 

“Some central official body is needed 
for the continuous study of questions 
relating to the courts. Such a body, 
the Commission believes, should consist 
partly of judges and partly of members 
of the Bar, with the chief justice of the 
Supreme Judicial Court as the head of 
the judicial system of the state, or some 
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other member of that court, delegated 
by him, as its presiding officer. The 
members of this body should serve with- 
out compensation, but they should be 
provided with the necessary clerical as- 
sistance and an efficient executive secre- 
tary, at an adequate salary, to collect 
information and prepare the material 
for their consideration. 

e e 6 e 


“The main point is that there shall 
be an officially recognized body of judges 
and members of the Bar who are ex- 
pected to meet for the mutual exchange 
of views and the discussion of practical 
questions, to whom suggestions may be 
made, and who will report annually. 
The Commission believes that such dis- 
cussions would gradually result in many 
valuable improvements in the courts of 
the Commonwealth, and the methods of 
administration and practice.”’ 


A revised draft of a proposed model 
statute both for conferring upon the Su- 
preme Court of the state the rule-making 
power and for the establishment of a* 
Judicial Council appears in Journal of the 
American Judicature Society, Volume, 6, 
No. 4, page 102. Sections 1 and 2 thereof 
may be disregarded for the purposes of 
this report. 


The main features of the system thus 
suggested are as follows: 


1. The establishment of a Judicial 
Council consisting of judges of the higher 
appellate courts and judges of the lower 
courts and members of the Bar. 


2. Annual reports by the Judicial 
Council to the governor or to the Legis- 
lature. 


3. Reports by judges of all courts to 
the Judicial Council. 


4. Stated meetings of all judges of 
the state with the Judicial Council. 


5. Authorizing the Judicial Council to 
administer oaths and require the attend- 
ance of witnesses and production of books 
and documents. 

6. Authorizing judges of courts in 
their discretion to compel the attendance 
of witnesses, the production of books and 
documents and the giving of testimony 
before the Council. 

7. Providing that no member of the 
Council shall receive compensation for his 
services as such, but making an allowance 
payable out of the State Treasury for ex- 
penses for clerical and other assistance, 
traveling, printing and other necessary 
expenses. 

8. Providing for the appointment by the 
Council of an executive secretary at a 
salary to be determined by the Council. 

9. Providing methods for assignments 
of judges from one district to another. 

At the request of the Committee a con- 
ference was held in Philadelphia, attended 
by the Committee, the Chief Justice and 
Justices Simpson and Shaffer of the Su- 
preme Court of Pennsylvania, and Judges 
Trexler, Keller, Linn and Gawthrop of the 
Superior Court of Pennsylvania, as well 
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as Mr. Robert P. Shick, Secretary of the 
Comparative Law Bureau of the American 
Bar Association, and the mover of the 
original resolution under which, as amend- 
ed, this Committee was appointed. The 
Committee is indebted to Mr. Shick for 
very helpful co-operation not only at this 
meeting, but throughout the deliberations 
of the Committee. 


It was the unanimous consensus of opin- 
ion of those attending this conference in 
Philadelphia, that eventually a Judicial 
Council for Pennsylvania should be estab- 
lished by act of the Legislature adapted to 
the special needs of Pennsylvania. 


As regards the assignment of judges 
from one district to another it was the 
sense of this conference that this feature 
is well supplied in Pennsylvania by the 
provisions of the Pennsylvania Act of 
April 27, 1911, P. L. 101, digested in Pa. 
St. 1920 (West Publishing Co. Digest) 
Sections 4623-4627, authorizing the law 
judges of the Courts of Common Pleas to 
file with the prothonotary of the Supreme 
Court a statement of the weeks or months 
during which such judges would be willing 
to be assigned to work in other judicial 
districts and providing for the assignment 
of such judges and the keeping by the 
prothonotary of the Supreme Court of a 
Judicial Assignment Register. In any 
event, in the opinion of the Committee, it 
would be well to leave this matter of as- 
signment of judges for consideration of 
the Judicial Council after it had been 
established and any modification of the 
present system could be recommended by 
the Council as its experience might dictate. 


As the next regular Session of the Legis- 
lature of Pennsylvania will not convene 
until January, 1927, it was deemed best 
at this conference in Philadelphia not to 
formulate definitely any proposed legis- 
lation for submission to the Bar Asso- 
ciation at its annual meeting in June, 
1925, but to defer this until the annual 
méeting of the Association to be held in 
June, 1926, at which time by a report of 
this Committee, if the Committee were 
continued, or otherwise as the Association 
may determine, a draft of a proposed act 
for submission to the Legislature of 1927 
could then be submitted to the Association 
for its consideration. The Committee 
drafting such an act would then have the 
benefit of the experience of judicial coun- 
cils in various states in the interim. 


It was, however, the consensus of opin- 
ion at this conference that the proposed 
legislation when submitted to the Legis- 
lature of 1927 might well be formulated 
on general lines, as follows: 

(a) The establishment of such a Ju- 
dicial Council as is contemplated by the 
resolution, consisting of eleven members, 
to be appointed by the Chief Justice of the 
Supreme Court of Pennsylvania, as fol- 
lows: One of the justices of the Supreme 


Court of Pennsylvania, one of the judges 
of the Superior Court of Pennsylvania, 
two Common Pleas judges, one Orphans’ 
Court judge, the president of the Pennsyl- 
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vania Bar Association, the President of 
the District Attorney Association, and 
four other members of the Bar. 


(b) Providing for reports from the 
various courts of Pennsylvania to the 
Council. 


(c) Providing for an annual report of 
the Council to the Legislature of Pennsyl- 
vania. 


(d) Providing for stated meetings of 
all the judges of Pennsylvania with the 
Council, to receive and consider all recom- 
mendations and complaints submitted con- 
cerning the business of the courts and 
their officers and the procedure thereof. 


(e) Conferring upon the Council the 
power to administer oaths and to require 
the attendance of witnesses and the pro- 
duction of books and documents. 


(f) Compelling the attendance of wit- 
nesses and the production of books and 
papers before the Council by action of the 
courts. 


(g) Providing for the appointment of 
an executive secretary. 

The main thought of this movement is, 
that it is important for every judicial sys- 
tem to have a permanent body, consisting 
of members of the judiciary and of the 


Bar, for the consideration of questions in- 
volved in the improvement of judicial pro- 
cedure and in expediting the work of the 
courts; that, for the purpose of collecting 
information and of fostering team work by 
the courts, stated conferences of the Coun- 
cil with all the judges of the state should 
be held from time to time; and that an 
efficient executive secretary of the Coun- 
cil, adequately paid, should be continu- 
ously employed in systematizing the work 
of the Council and in enabling it to ac- 
complish effective results. 


This committee, therefore, recommends 
the ultimate establishment of a Judicial 
Council in Pennsylvania along the lines 
indicated in this report; and would sug- 
gest that, if desired, the Committee be 
continued under such directions as may 
be given by the Association, and particu- 
larly for the purpose of recommending a 
draft of a proposed act of assembly to be 
submitted to the Association at the annual 
meeting for the year 1926. 

Respectfully submitted, 
John Blanchard, Chairman, 
William R. Scott, 
Robt. W. Smith, 
C. H. Ruhl, 
W. J. Fitzgerald. 





Methods of Work in the Appellate Courts 
of the United States 





Third Installment of Replies to Questionnaire 





27. Average Days That the Members of 
the Court Are in Contact. 
SupreME Court oF IpaHo: Report by 
I. W. Hart, Esq., Clerk: Practically all 
the time except during the summer va- 
cation. 


SuprEME Court or ILLINoIs: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: While court is in session the 
judges are in daily conference. But 
when the court is not in session their 
contact is limited to the regular inter- 
change of opinions and to correspond- 
ence. 


SupreME Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: The first five days of each 
month when they are on the bench, and 
three or four days of the following week 
when they are in consultation and the 


last Saturday of the month for final 
consultation immediately before the 
opinions prepared during the month are 
handed down. Special meetings for con- 
sultation or for summary hearings are 
called by any justice at almost any time 
and the court will meet in the chambers 
of such justice practically instanter. 
Such impromptu sessions are quite fre- 
quent. 

SuprREME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: The members of the court are in 
contact each and every day while upon 
the bench or in chambers. 

Court oF ApPEALS OF New York: 
Report by Hon. Frank H. Hiscock, 
Chief Judge: Statistics elsewhere given 
show the number of days spent on the 
bench. Most of the remaining days of 
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the year outside of the summer inter- 
mission, Sundays and some holidays are 
spent in chambers. Some of the judges 
reside in Albany during most of the 
year, including intermissions, but this is 
not compulsory. All of the members of 
the court are in personal contact during 
sessions and by other methods of com- 
munication at other times. Under limita- 
tions upon the right of appeal adopted 
in 1917 the volume of -work has sub- 
stantially diminished since that time 
and under present conditions we have 
an adequate amount of time for the 
features mentioned in your question 25. 

SupREME Court or On10: Report by 
Hon. C. T. Marshall, Chief Justice: 
150. 


SupreME Court or Soutu Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: One or more of the 
judges are always at the capital. The 
vacation periods are not always at the 
same time. I should estimate nine 
months as the average period when they 
are all in contact. 


SuprREME Court or WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: Practically all the time, 
except as 23 is answered. 

SupreME Court or Wisconsin: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: About 280 days. 

28. Dees Each Judge in Practice Read All 
the Briefs and Abstracts in All Cases? 

SuprEME Court or IpAHo: Report by 
I. W. Hart, Esq., Clerk: The practice 
varies, according to the importance of 
the case and the difficulty of the points 
raised, and whether or not justices agree 
as to the decision to be rendered. 

Supreme Court or ILurnois: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: No; each judge reads as much 
of the briefs and abstracts in all cases 
where he does not prepare the opinion, 
as he finds necessary to enable him to 
vote intelligently on the opinions pre- 
sented by his associates. In those cases 
assigned to him to prepare opinions, he, 
of course, reads all the briefs and ab- 
stracts. 
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SUPREME Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: Each justice specializes on the 
abstracts of cases assigned to him, and 
reads such portions of the abstracts of 
the other cases as time will permit. The 
briefs of all the cases are read by all 
the justices so far as necessary to a thor- 
ough understanding of the points to be 
decided. Each justice probably has his 
own methods of studying a case. The 
writer reads abstracts with diligent care, 
but frequently does not read all the 
briefs of counsel with whom he is in- 
clined to agree, but does carefully read 
the briefs of. counsel supporting that 
side of the case which the writer is in- 
clined to disapprove. 


SuprREME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: The answer to this question is 
‘*No.’’ If each justice were to read all 
the briefs and abstracts in all cases the 
court would be unable to keep up with 
its ealendar and interminable delays 
would result. We must always remem- 
ber that justice delayed frequently is 
justice denied. 


Supreme Court or Ou1o: Report by 
Hon. C. T. Marshall, Chief Justice: 
This depends upon the individual judge. 
The practice is not uniform. 


Supreme Court or Sourn Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: I think so. 

SuPREME Court or WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: Each judge reads all the 
briefs in the cases in which he partici- 
pates and thereby for the most part 
gains sufficient information as to the 
condition of the record, unless contro- 
versy arises by statements in the briefs 
of respective counsel as to what the rec- 
ord is on any particular point. In this 
connection it may be noted that in the 
larger number of cases the record is 
comparatively simple, in which the 


briefs furnish sufficient information to 
enable the judge to comprehend the case 
and by examination of the authorities 
eited, if it be a question of law with 
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which he is not already familiar, to ex- 
press his opinion in the case; though as 
to the judge who actually writes the 
ease, he critically examines the record. 
SupreME Court or Wiscoysin: Re- 


port by Hon. A. J. Vinje, Chief Jus- 
tice: Yes. 


29. In Practice Would Each Concurring 
Judge from His Independent Knowl- 
edge of the Case Be Able to Write an 
Opinion in Each Case That Would 
Cover the Issuable Questions Before 


Reading the Opinion Presented to 
Him? 


SupreME Court or IpaHo: Report by 
I. W. Hart, Esq., Clerk: In most cases 
probably a concurring justice would not 
feel qualified to write an opinion from 
his independent knowledge of the case 
derived from the argument and briefs, 
without further consideration. 

SupreME Court or ILLINois: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: No. 

Supreme Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: While there may be several is- 
suable questions to be disposed of in any 
appeal, yet it usually happens that but 
one or two or three are of such con- 
trolling significance that the appeal will 
turn on their determination. I think 
that ordinarily each justice could dic- 
tate a memorandum opinion on these 
main points from his independent un- 
derstanding of each case after it is thor- 
oughly threshed out in consultation and 
before he reads the opinion of the jus- 
tice to whom the case is assigned. Ex- 
ceptions to this statement would relate 
to cases where the facts were unusually 
complicated or where cases were poorly 
presented in argument or poorly briefed. 
Of course no justice other than the one 
having the duty of writing the court’s 
opinion would undertake to retain in 
memory the minor points of a case 
which the litigants are entitled to have 
decided but which are not of sufficient 
importance to change the general result. 


SuprEME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: The answer to this question is 
‘*Yes’’ with this qualification: The con- 


curring judge, in order to write an opin- 
ion, would have te acquaint himself with 
the details which are generally necessary 
to be covered in some form or other in 
writing an opinion; the concurring 
judge, however, would be able to write 
an opinion upon the issuable questions 
without further study. In general what 
I have said is correct, but of course 
there are occasions when it would not 
be true. 


_ Supreme Court or Onto: Report by 
Hon. C. T. Marshall, Chief Justice: 
It is at least doubtful. 


Supreme Court or Soutw Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: I don’t think so. 


SUPREME Court OF WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: Having a sound and well- 
grounded opinion as to how a case 
should be decided does not mean that a 
judge can dash off an opinion without 
labor in proportion to the involved na- 
ture of the case. One of the most er- 
roneous notions entertained by those 
who have not actually worked in ap- 
pellate courts is that when a case is de- 
cided in the minds of the judges it is 
ready to be immediately given out to the 
world. However thoroughly convinced 
a judge may be as to how a case should 
be decided, and especially if it is in any 
degree involved, it is nevertheless a 
painstaking task to write an opinion 
therein of any worth. 


SupreME Court oF WISCONSIN: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: Yes. 


30. Is There Any Part of Truth in the Pre- 
valent Belief That Opinions Are One- 
Man Opinions in Which Others Con- 
cur? 

SupreME Court or IpaHo: Report by 

I. W. Hart, Esq., Clerk: There is some 
part of truth in the prevalent belief re- 
ferred to, inasmuch as a concurring jus- 
tice has a right to rely somewhat on the 
judgment and ability of his associate to 
whom the case was assigned, and who 
presumably has given it special and 
careful consideration. 
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SuprEME Court or ILuINo1s: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: Until an opinion is presented 
in conference it is a one-man opinion. 
Of course, ordinarily the judge who pre- 
pares the opinion knows much more 
about the details of the case than his 
associates. On questions of fact there 
is some truth to the charge that opin- 
ions are one-man opinions. With re- 
spect to the law the opinion represents 
the combined judgment of the concur- 
ring judges. 


SupreME Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: Generally speaking there is no 
truth in such belief, if such a belief be 
prevalent. I think that in the ten years 
the writer has been on the bench it can 
be truthfully said that this court has 
not given any excuse for a belief that 
any one-man opinions have had the sanc- 
tion of this court. 


SuPrREME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: In the supreme court of Montana 
it may safely be said that the opinions 
of the court are not one-man opinions. 
In answering this question, and also the 
succeeding one, 31, I will say in ex- 
planation that while exhaustive study 
of the transcript and briefs is made by 
the judge who writes the opinion the 
justices are frequently in consultation 
while the case is being considered and 
often considerable portions of the tran- 
script are read and sometimes the en- 
tire transcript, while the justices are 
in conference. The questions presented 
by the briefs are taken up and discussed 
by the justices in conference. All of 
the justices are fully conversant with 
all of the points which are covered in 
the opinion; and also are conversant 
with the points presented in the briefs 
by opposing counsel. After the justice 
who has the duty of preparing the opin- 
ion has it written up ‘‘in the rough’’ it 
is read by him to his colleagues and fre- 
quently important changes are made as 
a result of the conference. 
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SupreME Court or On10: Report by 
Hon. C. T. Marshall, Chief Justice: 
There is not a vestige of truth in this 
belief, so far as the Supreme Court of 
Ohio is concerned. 


SupreME Court or Soutn Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: There should not be. 


SuPREME Court OF WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: This alleged prevalent be- 
lief has no foundation whatever in the 
state of Washington, where it happily 
is practically non-existent. 


SupREME Court oF Wisconsin: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: No, not in our state. 


31. How, in Practice, 
Avoided? 
SupreME Court or IpaHo: Report by 
I. W. Hart, Esq., Clerk: By threshing 
out in conference all points of doubt or 
difference. 


Is the Result 


Supreme Court or ILuinois: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: In our court each judge re- 
ceives, shortly after the opinion is writ- 
ten, a printed copy of the opinion and 
he has in his office a full set of briefs 
and abstracts. He studies the opinion 
and the briefs to prepare himself to vote 
intelligently and there is an opportunity 
for full discussion in conference before 
the vote is taken. Where all the judges 
agree there is little if any discussion, 
but where there is disagreement, there 
is very lengthy and earnest discussion. 


Supreme Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: This has been fully explained 
in Cook v. Railway Co., 101 Kan. 437, 
165 Pac. 803, where it was said: 


‘‘Counsel for appellant is in error 
in presuming that the opinion is 
merely that of the justice who wrote 
it and that the case has been slighted 
by the other justices—an error which 
is so common among petitioners for a 
rehearing that it may be well to set 
the matter right at this time. 
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‘‘The opinion has to be written by 
some one of the justices; the seven 
justices could not well join their 
voices in dictating to one stenog- 
rapher, nor collaborate in the wielding 
of one pen. But the opinion and de- 
cision are the work of the entire court 
arrived at after protracted consulta- 
tion and independent consideration. 
No more than the mere rhetorical 
phrasing can be ascribed to the jus- 
tice assigned to the task of setting 
down on paper the court’s opinion. 
He writes what he is directed by the 
court to write. Sometimes the jus- 
tice assigned to the duty of writing 
the court’s opinion does not agree 
with that opinion; if his misgiving 
about its correctness it very serious he 
may and sometimes does dissent, after 
faithfully setting down the opinion 
of the court. An individual justice 
has no choice of the cases assigned to 
him; they are assigned by the Chief 
Justice in rotation—a rotation which 
began a generation ago and which is 
not departed from merely because of 
personal reluctance of some justice to 
write the court’s opinion in a par- 
ticular case. And when an opinion is 
written, its text, citations, logic and 
consistency are invariably scrutinized 
and liberally criticized by all the 
other justices; and not infrequently 
an opinion is rewritten to conform to 
their suggestions. ’’ 


SupreME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: See answer to No. 30. 


Supreme Court or On10: Report by 
Hon. C. T. Marshall, Chief Justice: 
This result is avoided by frequent con- 
sultations, by reading all opinions in 
consultation after they are prepared, 
and by discussion at a subsequent day 
after the opinions have been read. 


Supreme Court or SoutH Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: By each judge thor- 
oughly examining the briefs. 


SupREME Court oF WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: See answer to No. 30. 


Supreme Court or WIs¢onsin: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: See ‘‘Work of Court.’’ 


82. In What Way Do the Members of the 
Court Communicate with Each Other 
When in Chambers or Residing Away 
from the Capital? 

SupreME Court or Ipano: Report by 

I. W. Hart, Esq., Clerk: By confer- 
ences, more or less formal. At frequent 
intervals the Chief Justice calls a con- 
ference of all justices to take up and 
discuss seriatim all matters pending for 
decision. During their terms of office 
our justices make their homes at the 
state capital, irrespective of the place of 
legal residence. 


SupreME Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: At chambers the justices have 
an intercommunicating telephone sys- 
tem, and they also walk in on each other 
at any time in a most informal way. 


SupreME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: The justices have adjoining of- 
fices in the east wing of the Capitol and 
are frequently in each others’ offices. 


Supreme Court or Onto: Report by 
Hon. C. T. Marshall, Chief Justice: 
No provision made for such communica- 
tions. 


Supreme Court or Soutn Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: If Judge B does not 
agree with an opinion written by Judge 
A he attaches a typewritten memo to 
the opinion setting forth his criticisms 
of the opinion: This, if not adopted by 
Judge A, goes the rounds with the 
opinion. 

SuprREME Court OF WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: Our judges have free and 
easy access to each other during their 
studies in their chambers, since their 
chambers are all in one building, in 
which they work either sitting in court 
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or studying in chambers almost con- 
stantly during business days, except as 
already noted. 


Supreme Court or WIsconsIN: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: Orally. 


338. How Are Opinions Handled After 
They Are Written, Up to the Time 
That They Are Delivered? 

SuprEME Court or IpaHo: Report by 

I. W. Hart, Esq., Clerk: When a jus- 

tice writes an opinion his stenographer 

makes five copies which are distributed 
among the other justices. Concurrences 
and dissents are reported to the clerk of 
the court, who keeps a register of them. 

As a result of conference such opinion 

is often modified before being finally 

prepared and handed down. 


SupreME Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: After an opinion is written it 
is started on its rounds to the chambers 
of the other justices for perusal. At- 
tached to it is a sheet (or sheets) of 
paper on which each justice notes the 
fact that he has read the opinion and 
he makes such suggestions, corrections 
and criticisms as he sees fit. Frequently 
he notes omissions of relevant facts or 
obseurities of text, or possible faults in 
logic, and calls attention to apt and help- 
ful authorities or principles which may 
strengthen the opinion. On its return 
to its author, such suggestions and criti- 
cisms are considered and _ probably 
adopted. Sometimes a criticism will 
prompt the author of the opinion to 
eall on the justice who offered it and 
the matter will be talked over and set- 
tled by agreement or disagreement, and 
sometimes the point is considered of 
sufficient importance to be taken up in 
consultation the next convenient time 
when all the justices are together. The 
last thing before opinions are handed 
down is a final consultation which is 
particularly concerned with changes in 
text in deference to suggestions and 
criticisms which were offered as the 
opinions made their rounds for perusal 
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by the justices. 
Question 31. 


SuPprEME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: After opinions are written up they 
are signed by all of the justices. 


Court or Appeats oF New York: 
Report by Hon. Frank H. Hiscock, 
Chief Judge: Each judge in practice 
does study the briefs in all cases and 
would be able to write an opinion with- 
out reading the opinion presented to 
him by some judge. The opinions are 
not ‘‘one-man,’’ and this result is 
avoided by individual study and by con- 
sultations in which the entire court 
takes part. A copy of an opinion is 
sent to each member of the court and is 
brought up for final adoption, rejection 
or modification at consultation. 


See, also, answer to 


SupreEME Court or Onto: Report by 
Hon. C. T. Marshall, Chief Justice: 
When an opinion is written, it is read 
at the first consultation thereafter, fol- 
lowed by discussion. Opinions are then 
held until the following consultation, at 
which time they are again discussed and 
the syllabus of the case disposed of and 
coneurrences noted. They are then laid 
away until decision day to afford any 
judge an opportunity to again call the 
matter up before final announcement. 


SupreME Court or Soutn Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: See answer to 32. 


SuPREME Court OF WASHINGTON : Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: When an opinion has 
been written by one of the judges, as- 
suming that it is to be a department 
opinion rather than an opinion by the 
court en bane, it is handed in turn to 
each judge who participated in the hear- 
ing, when he reads it and signs it or dis- 
sents. If signed by all who partici- 


pated, it is then handed for reading in 
turn to each of the other four judges 
who did not participate, to the end that 
they read it and give it such conside 

tion as they desire and offer possible 
additional suggestions. 


This is done 
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only as a further check against possible 
error. If there is failure of concur- 
rence by the judges who heard the case, 
it is further considered en bane, gen- 
erally by a rehearing. Three judges of 
a department can render a decision, 
since that is a majority of our constitu- 
tional number, five; but we seldom al- 
low a final disposition of a case. 


SuPpREME Court or Wisconsin: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: See ‘‘Work of Court.’’ 


34. Do You Think the Jurisdiction of the 
Court Should Be Cut Down? If So, 
How? 

SupREME Court or Ipano: Report by 

I. W. Hart, Esq., Clerk: Yes, in cases 
of minor importance, as regards sub- 
ject-matter, which involve no new or in- 
tricate questions should not be allowed 
right of appeal to the supreme court, as 
the constitution now permits. An 
amendment to the constitution would be 
necessary. 


SupreMe Court or ILuinois: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: The jurisdiction of the Supreme 
Court of this state should be cut down 
by enlarging the jurisdiction of the Ap- 
pellate Court and making its decisions 
within its jurisdiction of the same force 
and effect as the decisions of the Su- 
preme Court in cases within its juris- 
diction. 


SupreMe Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: No, not yet. Some time in the 
future, as the state grows the court’s 
appellate business will probably grow 
also, to a point where there may have to 
be some curtailment of the right of ap- 
peal. Now, aside from all cases involv- 
ing constitutional question’, taxation 
problems, title to real estate, slander, 
libel, malicious prosecution cases, and 
criminal appeals, ete., this court has 
jurisdiction of all cases involving money 
judgments of $100, and our whole judi- 
cial system is based upon a generous 
attitude towards the right of appeal. 


SupreME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: I think the jurisdiction of the 
Supreme Court of Montana is satisfac- 
tory to all. 


SuprEME Court or Oun10: Report by 
Hon. C. T. Marshall, Chief Justice: 
The jurisdiction of the Supreme Court 
of Ohio should not be cut down. It is 
on a very satisfactory basis at this time. 


Supreme Court or Sour Dakora: 
Report by Hon. John Howard Gates, 
Associate Judge: Have not thought it 
necessary so far. 


SupreME Court oF WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: Our court has appellate 
jurisdiction in all civil actions where the 
original amount in controversy or the 
value of the property does not exceed 
the sum of $200, unless the action in- 
volves the legality of a tax, municipal 
fine or the validity* of a statute. The 
raising of this jurisdictional sum to, say 
$1,000, might relieve us to some extent, 
though the amount of such relief is 
somewhat problematical in view of the 
fact that small cases usually do not bur- 
den us as heavily as large ones. 


SuprREME Court oF WISCONSIN: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: No. 


35. Do You Favor Specialized Intermedi- 
ate Courts of Appeal to Take the 
Place of One or More General Co- 
ordinate Courts of Appeal? Why? 

SuprEME Court or IpaHo: Report by 

I. W. Hart, Esq., Clerk: No, because 

the decisions of one coordinate court are 

better considered and more harmonious 
than if written by a number of inter- 

mediate courts sitting in different divi- 

sions. 


Supreme Court or ILuinois: Report 
by Hon. Floyd E. Thompson, Associate 
Judge: No; courts handling all classes 
of cases are better able to handle cases 
of special character. There are few 
eases coming to the courts that do not 
present questions that have no relation 
to any special field. 
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SupreMe Court or Kansas: Report 
by Hon. John S. Dawson, Associate 
Judge: No. As the state grows, an in- 
termediate appellate court may be a 
necessary institution, perhaps a neces- 
sary evil, but no appellant is satisfied 
with less than a review by the highest 
court of the state. Kansas formerly 
had an intermediate court between the 
trial court and the supreme court, and 
while able judges labored on that bench, 
yet it never established itself in the 
Kansas scheme of things, and to be rid 
of its necessity, the people amended the 
constitution so as to provide for seven 
justices of the supreme court instead of 
three as formerly, and the intermediate 
court of appeals was abolished. 


SupreME Court or Montana: Report 
by Hon. Lew. L. Callaway, Chief Jus- 
tice: At the present time there is not 
any call for any intermediate court of 
appeal in this state. 


Court or AppEats or New York: 
Report by Hon. Frank H. Hiscock, 
Chief Judge: I do not think the present 
jurisdiction of the court should be or 
will be cut down and I do not favor spe- 
cialized intermediate courts of appeal. 


SupREME Court or On10: Report by 
Hon. C. T. Marshall, Chief Justice: 
I see no advantage in specialized inter- 
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mediate courts of appeal. We have a 
general intermediate court in Ohio, sit- 
ting in nine sections, located in nine dis- 
tricts, their powers and jurisdiction be- 
ing uniform. 


SupreME Court or SoutH Dakota: 
Report by Hon. John Howard Gates, 
Associate Judge: Don’t think it has yet 
become necessary in this state. 


SuPREME Court OF WASHINGTON: Re- 
port by Hon. Emmett N. Parker, Asso- 
ciate Justice: I think it unfortunate 
that the litigation of a state should come 
to that stage where the appellate work 
cannot be all centered in a single court, 
but it seems apparent that in the large 
states it is not possible for a single court 
to do all of such work. I know of no 
better system under such circumstances 
than such as prevails in Illinois, Mis- 
souri, California, and some other states. 
This being outside of the realm of our 
experience, however, I doubt if our 
opinion on the subject is of much value. 
I would regret the necessity of inter- 
mediate appellate courts, but cannot now 
see any practical alternative when more 
help is needed. I do not like the idea 
of specialized appellate courts. 


SupREME Court oF Wisconsin: Re- 
port by Hon. A. J. Vinje, Chief Jus- 
tice: No. 
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environment, thereby stultifying all experience and running contrary to well 


established biological knowledge. 


It is a worthy motive that seeks to save the 


redeemable from habitual criminality, but so unwisely has it worked its ends 
that everywhere dangerous and unreformable criminals are profiting from the 


movement. 


These are three of the explanations for the crime wave. 





Success of New York Conciliation Test 
Suggests Wider Use 





Justice Edgar J. Lauer of the Mu- 
nicipal Court of New York City has 
been a leader in advancing conciliation 
procedure for a number of years, due 
probably to his long experience as head 
of the arbitration boards of the clothing 
industries, where adjudication of dis- 
putes, he believes, is more difficult than 
in the case of ordinary suits at law. 


The April, 1925, number of the 
JOURNAL carried a report of the success 
of an experiment with conciliation in 
the Municipal Court of New York City, 
submitted by Mr. Justice Lauer, to- 
gether with an extract from his paper 
on Conciliation in Industry, written for 
the 1923 meeting of the Conference of 
Bar Association Delegates. Unfortu- 
nately several lines of type were trans- 
posed in the early part of the article, 
making it read incoherently. For that 
reason we republish the article and ap- 
pend thereto additional matter concern- 
ing the utilization of conciliation in 
courts of general trial jurisdiction, 
kindly prepared by Mr. Justice Lauer. 


Judge Lauer’s Report 


During the month of January of this 
year an experiment in conciliation was 
carried out in the Ninth District of the 
Court in the Borough of Manhattan. I 
presided over the calendar part and co- 
operating in the experiment with me 
were Justice Davies, who presided in 
Part II during the entire month, and 
Justice Spiegelberg, who presided in 
Part III beginning the 16th of the 
month. 


While perhaps there is nothing new 
in individual justices attempting to 
reconcile the parties to a litigation, 
when the cases are ready for trial, I 
believe the method followed in attempt- 
ing conciliation in all cases as part of 
the province and function of the court 
and in the course of its regular sched- 
ule of business has not heretofore been 
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attempted in this jurisdiction and not 
as far as I know in the United States. 
Therefore the course pursued by Jus- 
tices Davies, Spiegelberg and myself 
quite properly may be denominated an 
experiment. 


It was first attempted to have an 
extra call of the calendar, which was 
designated a ‘‘conciliation’’ call on the 
afternoon preceding the day for which 
the cases were set for trial. The an- 
nouncement concerning this conciliation 
case, through the courtesy of Professor 
Wormser, the editor of the New York 
Law Journal, was carried daily in a 
prominent position in that publication 
and its nature and the fact that it was 
to take place was in that manner 
brought to the attention of members of 
the bar. A few days’ trial of this extra 
eall of the calendar disclosed the fact 
that attorneys were too much occupied 
in this busy legal center voluntarily to 
come to court to answer a call of the 
calendar which might prove wholly un- 
availing because of the failure of the 
opposing side to appear. It was also 
disclosed that the project of a recon- 
ciliation without the presence of the par- 
ties was diminished in ease where only 
attorneys appeared and the presence of 
the parties was not probable on this 
‘‘eonciliation’’ call. In response to the 
announcement in the New York Law 
Journal a number of attorneys ap- 
peared, but only in a very few instances 
were attorneys present representing 
both sides to the litigation. Neverthe- 
less, some conciliations were effected. 
The effort to effect a ennciliation, how- 
ever, was not abandoned, but was con- 
tinued the following day on the regu- 
lar call of the calendar in all cases in 
which both sides to the litigation were 
present and answered ‘‘ready’’ for trial 
and in which the attempt at conciliation 
had not been made on the ‘‘concilia- 
tion’’ call the day preceding. After a 
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few days’ trial this ‘‘conciliation’’ call 
of the calendar was abandoned and the 
effort at conciliation was directed to the 
eases in which both sides answered 
‘‘ready’’ on the regular call of the 
calendar. 

Some of the cases answered ‘‘ready’’ 
were sent for the conciliation effort to 
each of the trial parts and some were 
retained in the part over which I pre- 
sided. The judge who made the con- 
ciliation effort was, by this division of 
the work of conciliation, not the judge 
before whom the case was ultimately 
tried in those instances where concilia- 
tion failed. In this way, a criticism 
which sometimes is directed against 
judges who attempted to conciliate the 
parties in cases which subsequently they 
are obliged to try, because of the failure 
of the conciliation effort, is overcome. 
No pressure was exerted by the court 
on either attorneys or litigants to reach 
a conciliation. The experiment was for 
the purpose of ascertaining whether the 
time and labor of attorneys, litigants 
and the court cannot be saved. In my 
judgment this experiment has demon- 
strated quite conclusively that the ef- 
fort at conciliation is well worthy of 
the time and effort involved and that 
the time and labor of attorneys, liti- 
gants and the court can be saved by an 
attempt to effect a conciliation in every 
ease where both parties to the litigation 
are represented by attorneys. This is 
made apparent by a consideration of the 
following statistics prepared by me of 
the results accomplished during the four 
weeks of January during which the ex- 
periment was continued : 


Summary for Four Weeks 


Non- 

Jury Jury Totals 

Cases on calendar.... 922 2026 2948 

Inquests taken ...... 42 189 231 
Cases ‘‘ready’’ and dis 

| eee 92 180 272 
“Ready” cases settled 

by conciliation .... 61 102 163 


“Ready” cases tried... 31 78 109 
Cases answered “‘set- 
tled” on calendar call 72 140 212 
It will be observed from these figures 
that there were 272 cases marked ready 
for trial by both sides and disposed of. 
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Of these 272 ready cases, 163 were dis- 
posed of through conciliation, after hav- 
ing been marked ‘‘ready’’ on the call 
of the day calendar and 109 cases were 
actually tried. These 109 cases took up 
practically the entire time of two 
judges for the first two weeks of the 
month and of three judges for the last 
two weeks of the month. The 163 cases, 
therefore, disposed of through concilia- 
tion, had it been necessary to dispose 
of them by trial, it is fair to say, would 
have taken at least the time of the same 
number of judges for the same length 
of time as the 109 cases that were ac- 
tually disposed of by trial. In other 
words, it would have required at least 
twice the number of judges to dispose 
of the cases ready and disposed of, had 
it been necessary to try them all. There 
were, in addition to the 163 cases dis- 
posed of through conciliation, 212 cases 
which were settled by the attorneys or 
parties, without the aid of the judges, 
and answered settled on the call of the 
calendar. I am a believer in the force 
of suggestion. I feel certain that many 
of these cases, settled in this way, with- 
out the active aid of the judges, were 
settled because of the suggestion of con- 
ciliation made by the judges and the 
suggestion was acted upon between ad- 
journments by the attorneys or parties. 
Disregarding the settlement of the 212 
eases, the accomplishment, which the 
figures referred to indicate, demon- 
strates the success of conciliation as an 
aid in the administration of justice. 
There may be some who consider that 
it is merely the duty of a court to try 
the cases answered ready for trial and 
that it is not the province of a court to 
attempt to conciliate the parties. With 
this point of view I do not agree. A 
voluntary reconciliation and an adjust- 
ment of differences is generally recog- 
nized as a desirable conclusion to a liti- 
gation. It saves the time of the court, 
of attorneys, litigants, witnesses and 
jurors and what is equally as impor- 
tant, it may restore an interrupted 
friendship or business relationship. 
The effort at conciliation made by the 
court or by attorneys at the suggestion 











AMERICAN JUDICATURE SOCIETY 59 


of the court may be the first effort to 
bring the litigants into an accord or to 
an adjustment of their differences. It 
frequently happens that neither party 
nor attorney desires to approach the 
other in an effort at conciliation, lest 
such effort be regarded as a confession 
of weakness. 


I would summarize my conclusions as 
follows: 


1. That the practice as outlined of the 
court attempting conciliation in all 
cases in which parties appear by at- 
torney and which are marked ready 
by both parties on the call of the 
calendar, be pursued. It constitutes 
a valuable aid in the disposition of 
the litigated business of the court 
and a saving of time of all parties 
concerned in the litigation. 

2. That no formal attempt at concilia- 
tion be made in eases in which the 
parties appear without attorney be- 
cause such cases can be more ex- 
peditiously tried in a more or less 
informal manner by the trial judge. 

3. That for the present no change in 
the rules of the court is recom- 
mended, because the conciliation 
practice may be pursued by the 
justices without any additional rules. 

4. No extra preliminary call of the 
calendar is recommended, because it 
would in most instances require an 
additional attendance upon the court 
by attorneys. Some advantages 
would ensue from such preliminary 
calendar call, but wm view of the 
time required to attend an extra call 
of the calendar, I refrain from mak- 
ing the recommendation. 

Respectfully submitted, 
Edgar J. Lauer. 
New York, Feb. 16, 1925. 


Suggested Use of Concililation in Higher 
Court 


To the foregoing report in the light 
of further experience I would add that 
I am firmly convinced that a general 
plan of a conciliation effort by the court 
is a worth while part of the regular ad- 
ministration of justice in our courts. 


The degree of success, it appears to me, 
would be greater in the higher courts, 
that is, in the courts where the juris- 
diction is greater than in the so-called 
courts of inferior jurisdiction. Where 
the larger jurisdiction exists, the trials 
of the cases take considerably longer 
than in the courts with the smaller jur- 
isdiction, where the trials as a rule are 
conducted with somewhat less formality 
and are speedier. The time which the 
court is justified in devoting to have 
the parties reach a conciliation is of 
course greater where the trials require 
the greater time. The time saved in the 
courts with the larger jurisdiction ac- 
cordingly will be greater. Where all 
parts of the court are centered in a 
single building and one part of the 
court can be devoted to a conciliation 
eall, a distinct advantage would exist. 
Attendance on such a call, in my judg- 
ment, should be compulsory on the part 
of attorneys and parties and defaults 
should be permitted on failure of one 
side to appear for conciliation. The 
conciliation effort should be made by a 
justice who will not try the case, if 
conciliation be not attained, and the 
judge should not accept the statement 
of the attorneys that an effort at con- 
ciliation has been made without suc- 
cess. The judge after hearing briefly a 
statement of each side may be able to 
suggest a basis of conciliation, which 
has escaped the attorneys and parties. 
A hearing of this nature may result in 
a limitation of the issues to be tried in 
cases where conciliation fails. The jus- 
tice assigned to concilation work should 
be clothed with this power by the rules 
of court. 
New York, May 23, 1925. 
Edgar J. Lauer. 


Conciliation in Industry 

A Committee on Legal Aid Work ap- 
pointed at the last meeting of the Amer- 
ican Bar Association, in its report under 
date of June 2, 1923, states: ‘‘The prin- 
ciple of conciliation is not yet estab- 
lished.’’ If this be the fact, and I do 
not dispute it, then we should not delay 
in securing its establishment. Concilia- 
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tion is better than litigation. A litiga- 
tion in its final analysis is a fight. It is 
a more civilized method of settling a 
dispute than the duel or battlefield. It 
remains true, however, that people who 
fight are apt to get hurt, no matter how 
they fight. Life at best is a game of 
give and take. One never gains every- 
thing one seeks. Therefore I say it is 
better to meet the other person part way 
and be conciliatory. 

There is nothing new in the principle 
of conciliation. As stated by the com- 
mittee just referred to, ‘‘Its value in 
Norway and Denmark is attested by a 
century of successful operation.’’ It 
has been in operation in France for 
many years, and I have never heard of 
any criticism of it. Its beneficial effects 
may be illustrated by the following very 
striking example. In the cloak, suit and 
skirt manufacturing industry in the 
city of New York there is an association 
of manufacturers, whose members em- 
ploy thousands of workers. The unions 
representing the workers in this indus- 
try and the manufacturers, in order to 
avoid strikes, lockouts and stoppage of 
work in the shops of the various manu- 
facturers, and in order to improve 
working conditions in the industry, en- 
tered into an agreement whereby in the 
first instance, when a dispute arises, an 
investigation is made and the facts as- 
certained by representatives of the 
manufacturers and unions respectively, 
acting jointly. These representatives 
are required to ‘‘attempt an adjust- 
ment.’’ If not adjusted the dispute is 
referred for decision to a board of three 
arbitrators, one a representative of the 
manufacturers, one a representative of 
the unions, and the third a disinterested 
third party agreed upon by the asso- 
ciation and the unions. 
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Out of over 3,000 complaints made in 
writing, representing disputes between 
the workers and manufacturers, parties 
to this agreement, in a period of one 
year from April 1, 1922, to March 31, 
1923, all except 27 were settled through 
conciliation, and these 27 cases were 
settled by the finding of the arbitration 
board after trials had pursuant to the 
terms of the agreement. These disputes 
are not easy of solution. In most in- 
stances there are extremely difficult 
questions involved. Frequently, they 
involve the means of livelihood of one 
or more workers, or the success or fail- 
ure of a manufacturer’s business. I 
speak from personal experience when I 
say the adjustment of these disputes is 
more difficult than the adjustment of 
the great mass of cases litigated in court, 
for I have acted as chairman of the 
arbitration boards in this industry for 
about ten years and have been a justice 
of the Municipal Court for nearly 
eighteen years. I have no hesitation 
therefore in saying that the great mass 
of litigated cases is capable of adjust- 
ment through conciliation. I am con- 
vineed that there must be some method 
by which this much desired end can be 
secured, particularly if the members of 
the bar will give their aid. The degree 
of success which any plan can have is 
largely dependent upon the support 
given by the members of the bar. Most 
members of the bar complain of the loss 
of time required in having cases reached 
for trial in the courts where calendars 
are congested. I believe, therefore, that 
they would welcome any plan which 
would dispose of the cases capable of 
adjustment through conciliation and 
thereby aid in clearing the calendars of 
all cases except those in which a trial is 
essential. 











To Ruin Jury Trial in the Federal Courts’ 





By Joun H. Wigmore 


Senate Bill No. 624, passed by the 
Senate and now pending on report of 
the Judiciary Committee on the House 
calendar, forbids the Federal judge 
hereafter to ‘‘express his opinion as to 
the credibility of witnesses or the weight 
of the evidence.’’ 

That power has been in the possession 
of the Federal Judges since the begin- 
ning of our nation. It has been the 
characteristic of jury trial for centuries 
in the land of its origin. It was a fea- 
ture which helped to make jury trial 
survive successfully against the juryless 
procedure of the Canon law, which 
spread victoriously over the rest of Eu- 
rope four centuries ago. 

That English orthodox practice was 
abandoned, in most American states, 
two generations ago, as a part of a 
democratic and demagogic movement. 
The change was one of the greatest mis- 
takes the American people ever made. 
And now an underground effort is being 
made to extend that mistake into our 
Federal courts, and thus to destroy the 
last element that makes jury trial tol- 
erable in its present degraded condition. 

2. Wesay ‘‘underground’”’ effort, be- 
cause the effort is attended with a 
secrecy which marks the conduct of 
those who are afraid to offer their pro- 
posal in the open. No public hearings 
were held in either branch of Congress. 
This fact alone speaks volumes for the 
motives of the proposers. On a matter 
of such broad public interest and his- 
toric importance, they must be seeking 
to advance their personal and class in- 
terests, if they are afraid to offer an 
opportunity. for public presentation of 
views. 

3. Many lawyers entertain the con- 
scientious opinion that the Federal sys- 
tem is not the best. But the class of 
lawyers that would seek to change it 





*Reprinted by permission from Illinois Law 
Review, Vol. XIX, No. 2, June, 1924. 
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surreptitiously is the class that is inter- 
ested in turning jury trial into mob 
trial. It is the class that habitually 
practices in cases which can be won 
only by ignorant popular emotion, un- 
guided and unrestrained. They would 
reduce jury trial to the level of the 
Athenian system. In Athens, there was 
no judge to charge the jury or to con- 
trol them. A selected mob of 200 or 
500 listened to the orators, who argued 
freely on any sort of evidence, quoted 
documents and laws falsely, and aroused 
the frenzy of the citizens with unlicensed 
and uncontrolled demagoguery. Soc- 
rates was condemned and _ suffered 
death at the hands of such a mob jury. 
Justice according to law was impossible 
in Athens, under such a judgeless sys- 
tem. And the Greeks, with all their 
art and learning and luxury, left no 
system of law behind them. No nation 
could perpetuate a system of law with 
a judgeless jury to administer it. 

4. We are good friends of jury trial. 
We believe in it as the best system of 
trial ever invented for a free people in 
the world’s history. In spite of all sug- 
gestions to substitute the trained judge 
of fact, we believe that a system of try- 
ing facts by a regular judicial official, 
known beforehand and therefore ac- 
cessible to all the arts of corruption and 
chicanery, would be fatal to justice. The 
grand solid merit of jury trial is that 
the jurors of fact are selected at the 
last moment from the multitude of citi- 
zens. They cannot be known before- 
hand, and they melt back into the multi- 
tude after each trial. 


This is the vital feature. But to save 
justice from the consequences of using 
untrained jurors, there must be judi- 
cial control. The judge must be the 
thirteenth juror. If this feature is gone, 
jury trial becomes, as at Athens, merely 
a system of mob justice. 





62 


JOURNAL 


The present trouble with jury trial is 
due, not to any inherent defects, but to 
the defects that have been allowed to 
accrue on the orthodox institution that 
originally attained fame and reverence. 
By piling up these accidental defects, 
we have discredited jury trial need- 
lessly. 

5. The lawyers that want a free hand 
with juries want, of course, a mob jury, 
uncontrolled by any judicial advice and 
help. To let that group of lawyers have 
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their way and ruin jury trial in the 
Federal courts would be a misfortune to 
justice. But to let them have their way 
by a surreptitious act of legislation 
framed to suit their own personal views 
would also be a disgrace to our legis- 
lative method. It adds a new terror to 
democracy if the system of a century 
and a half can be repudiated by quietly 
engineering through Congress a measure 
that is intended to serve the interests 
of a selfish few. 





Integration of Local Bar Association in Illinois" 





Prior to 1916 little effort was made by 
the Illinois Bar Association to organize 
or co-ordinate local, city and county Bar 
Associations. At that time the records 
of the Association carried the names of 
sixty-nine such organizations, but most 
of them were entirely perfunctory in 
their character and rarely if ever held 
any meetings. A survey of these or- 
ganizations developed the fact that in a 
large number of instances they were 
officered by the older members of the 
bar and at best held nothing more than 
an annual meeting when a new set of 
officers were elected with promises ‘‘to 
do things during the coming year,’’ 
which promises were promptly forgotten 
until the following annual election. 


The seven members of the Illinois 
Supreme Court are elected by districts 
and not by the people at large. Select- 
ing these districts as the basis of organ- 
ization the State Association organized 
the local bar associations of each Su- 
preme Judicial District into a Federa- 
tion of Local Bar Associations for such 
district. From the beginning these dis- 
trict meetings were uniformly success- 
ful. The standard constitution and by- 
laws provided that each Federation 
should be representative of the local as- 
sociations each one being entitled to a 
specified number of delegates. Where 


*From a report made to the Conference of Bar 
Associations in 1824 by R. Allan Stephens, 
Secretary of the Illinois State Bar Association. 
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counties were unorganized the members 
of the Bar in that county were not rep- 
resented at the Federation meeting. 
This soon developed new Bar Associa- 
tions and the first three years showed 
an increase of eighteen associations, the 
next three thirteen and the last three 
years an increase of twelve new associa- 
tions, so that at present time there are 
107 bar associations of various kinds 
and character affiliated with one of the 
seven district organizations and last 
year’s record showed an average of over 
80 per cent of the local associations 
represented at their respective Federa- 
tion meeting. 


The Federation meetings are usually 
held on Saturday beginning at 10 A. M. 
and with a get-together luncheon at 
noon and an afternoon session ending in 
time for visitors to return home by 
night. The development of the hard 
roads and automobiles has greatly in- 
creased the attendance of these meet- 
ings. The President and other officers 
of the Illinois State Bar Association at- 
tend these meetings and present the 
work of the State Bar. In addition the 
programs consist of discussions by the 
various members of questions pertinent 
to the profession. 

In the original organization of the 
Federation one member was elected 
from each Federation to act on a joint 
executive committee, but after a short 
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time the Illinois State Bar Association 
amended its by-laws and added to its 
Board of Governors one member elected 
from each district so that now there are 
seven members of the Board of Gov- 
ernors of the State Association who are 
elected at the different Federation meet- 
ings. 

Having organized the local Bar Asso- 
ciations into Federations and given 
Governors of the State Bar Association 
them representation on the Board of 
the next step was the development of 
stronger local organizations. Fortu- 
nately the situation in Chicago was 
taken care of by the various vigorous 
local Bar Associations functioning there 
and down state. The Peoria Bar Associa- 
tion led the way with a set program of 
events extending throughout the year 
and their programs were used as ex- 
amples to urge on the other local as- 
sociations. The Committee on Local 
Bar Associations of the State Associa- 
tion devoted considerable time and at- 
tention to the study of local bar associa- 
tion conditions, suggested various pro- 
grams for meetings and even published 
a circular containing the names of lead- 
ing members of the Illinois Bar and 
subjects on which they were available 
for bar association talks. Some of the 
local associations meet regularly every 
week at lunch, others have monthly 
meetings, but most of them at least have 
an annual meeting which usually con- 
sists of a dinner with business sessions 
and talks in connection therewith. Some 
associations are operating what they call 
‘‘Barristers’ Clubs,’’ which is limited to 
ten to fifteen congenial lawyers who 
take lunch together once every two 
weeks for the purpose of discussing the 
opinions of the Supreme Court as they 
appear in the advance sheets. The Bar- 
rister Club movement is increasing in 
Illinois at the present time. 

To-day the State Bar Association is in 
close touch with each local bar associa- 


tion. The President of the State As- 
sociation usually visits a large number 
of them each year at their various meet- 
ings. As proof of their co-operation 
during the last session of the legislature 
one of the committees called upon the 
State Association for the opinion of the 
lawyers of Illinois upon a certain pend- 
ing bill. The Secretary sent out a re- 
quest to each local Bar Asscoiation that 
it hold a meeting, discuss the bill and 
pass a resolution expressing the views 
of their members thereon. The time 
was rather short, but within ten days 
forty-two local associations had acted 
upon the matter and the State Associa- 
tion was able to give the Legislative 
Committee the opinion of various asso- 
ciations scattered throughout the state, 
which was a very fair indication of the 
general opinion of the bar. 


It is hoped that eventually the State 
Bar Association may be entirely repre- 
sentative of local Bar Associations. 
However, the Chicago situation at pres- 
ent time precludes the early realization 
of such hopes. There we have almost a 
dozen Bar Associations, several of them 
overlapped in their memberships so that 
frequently one lawyer belongs to two or 
three local Bar Associations. Eventu- 
ally this situation will be ironed out 
and when it is if the state organization 
is composed of representatives from 
each of the local associations it will ac- 
complish the ultimate aim in this re- 
gard. The question of making one 
membership fee cover membership in 
local, state and American Bar Associa- 
tions has been discussed at various Fed- 
eration meetings, but owing to the fact 
that there is such a wide divergency in 
the amount of fees charged by local 
associations no practical results have 
been obtained along this line. 


R. ALLAN STEPHENS. 
Springfield, Ill. 








When you have found an old 
case in point in some old text- 
book or other reference work 
there is a very easy way to com- 
pare it with the most recent cases 
in the Second Decennial Digest. 





Use the Inquiry Card Below! 


The Second Decennial Digest 


covers all decisions of all appellate courts in the 
United States from 1907 to 1916 under one 
alphabetical arrangement; it is complete in 25 
volumes, including a Table of Cases and De- 
scriptive-Word Index. 


West Publishing Company 
St. Paul 











How ?P 


WEST PUBLISHING COMPANY 
St. Paul, Minn. 


How can I find in three minutes in the Second Decennial Digest the latest and control- 
ling authorities in point with an old case I have found in the text-books ? 





